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Policy Context Analysis: Different Sectoral Goals of FEW 
Nexus Includes an Analysis of the Degree of 

Coordination and Coherence of Water Policy as Well as 
Extent of Regulations of Uses  

“Any realistic vision of a 
sustainable future requires 
us to understand, design, 
and model the 
interconnected FEW system. 
This is one of the greatest 
challenges facing humanity 
and it requires advances in 
science, engineering, 
economics, practice and 
policy.“



FEW Conference Policy Session Examined, inter alia:

• Not only lessening regulations but also limitations of current water law and 
policy where there are weak regulations and policies;

• Changes in water law and policy if we want to solve the water challenges in 
the FEW nexus (in Alabama maybe the FEW “perplexus”);

• Why state agencies are too often structured around regulations rather than 
effective policies;

• Partnering with government and business to change policy; 
• Scaling issues of access to water: scaling challenges nearly always come 

down to the same problem: the difficulty of spreading something good from 
those who have it, to those who don’t or at least don’t yet (Alabama 
Irrigation Initiative); and

• In the courts, “food law is the next great area for environmental 
litigation…environmental issues related to food production are…on the rise.” 
(Richard Lazarus, Harvard Law School, The Environmental Forum, 
January/February issue 2016)



WaterWorld: 11.3 Billion People by the Year 
2100…Sustaining a Global Appetite



USGS July 28, 2014: Urban Areas in the Southeastern U.S. 
Will Double in Size By 2060-Where Will We Get the Water? 



Drought

The historically low river levels of 2005-2007 have demonstrated that
the Southeastern United States is vulnerable to water shortages
resulting from extended drought, overuse, and water policies and
water management plans that are not adequate to accommodate
future levels of population growth. 



“How do we in the State of Alabama, through science, 
technology, and policy, help provide food, energy, and 

water to all Alabamians in a manner that is environmentally 
sustainable at different scales of space and time?”



A Division of ADECA
The Office of Water Resources
OWR

Water Withdrawal 
Sources

 60% of the population lives 
above the Fall Line 

 Surface water is used by a 
margin of 4 to 1 compared 
to groundwater above the 
fall line

 Groundwater is the 
predominant source in the 
Coastal Plain 

~60% of the 
population

~80%
surface
water

~60%
ground water

Fall 
Line



Acres Under Irrigation-Southeastern US 2013*

• Arkansas: 4,199,032
• Mississippi: 1,509,393
• Florida: 773,517
• Georgia: 976,400
• Tennessee: 123,153
• Alabama: 103,000-108,000

*Dick McNider, UAH, personal communication, January 13, 2016.



Alabama Water Law: Traditional Riparian Rights (Surface 
Water) and Reasonable Use (Groundwater) = Insecurity, 

Uncertainty, and Lack of Predictability



Farm A

Farm BFarm A has riparian 
access but Farm B does 
not. Most farms don’t have 
riparian access. 

Reservoir operators often have easements along the 
reservoirs so no farms have riparian rights



AWAWG Report Containing Policy Options and 
Recommendations Delivered to Governor’s Office on 

December 1, 2013



Focus Area Panels (FAPs)

Purpose of FAPs

 To bring partners together to discuss difficult issues.

 To develop written reports for the AWAWG addressing specific 
questions and issues.

 To meet within a short time frame (≈ 12 months).

 Process and partners approved through Governor’s Office.



Where Are We Now ?

September 8, 2016



AWAWG Phase 2: FEW Nexus Issue Paper 
(forthcoming in next AWAWG Report)

Access to water for 
irrigation in the FEW 
nexus within the 
Alabama water 
resources spectrum 
might best be regarded 
as some sort of “plea 
for sanity” in the policy 
world.



A Division of ADECA
The Office of Water Resources
OWR

Consists of science 
and engineering 
activities related to 
improving the 
understanding of 
Alabama water 
resources and their 
uses 

Technical Track



Farm A

Farm BFarm A might charge a one 
time or on-going fee in 
return for access for farm B 

Reservoir operators would be allowed to set fee 
or sell water. 

Farm C

Municipality



Proposed Riparian Relaxation

1. Allow legal use of water for non-riparian farmers/users

2. Riparian owners would still control access to water. Thus, the 
non-riparian may be required to pay a fee to the riparian owner for 
this access.  We assume the market will work. 

However , we must assure that the other part of the riparian 
doctrine – that down stream users must be protected - also be 
maintained.

3. New non-riparian users would be the first to give up use of 
water during extreme hydrologic droughts. Water insurance would 
be made available (similar to current crop insurance) to protect 
their investment.  Models would be used to set actuarial. 

4. Limits would be placed on the total number of acres in a 
watershed for which non-riparian access would be allowed to (e.g. 
20% of watershed).



Water Policy Implications: Alabama Irrigation Initiative

1. Perhaps the single greatest constraint to realization of goals of the 
Alabama Irrigation Initiative is the riparian rights doctrine governing 
water law and policy in the State.

2. Riparian rights doctrine in Alabama restricts the use of surface 
water to land owned next to watercourses.

3. The current water policy is an impediment to providing renewable 
water for expanded irrigation in Alabama and is possibly an 
impediment to relieving pressure on groundwater supplies.

4. Access to water for irrigation by non-riparians is one of the greatest 
emerging challenges in the Alabama water resources spectrum and 
its resolution will require advances in water policy (relaxation of 
riparian rights???).

5. Impacts of current policy on economic development in rural 
Alabama?

6. Sound state water management plan and water policy are needed 
to provide access to water for all Alabamians. 



SB367 in 2016 Legislative Session

“[E]stablish and 
define water basins 
of the State…used 
for purposes of 
water resources 
planning and 
management under 
the Alabama Water 
Resources Act”



March 15, 2016, Joint Legislative Committee 
on Water Policy and Management

Senator Arthur Orr (R-Decatur) announced he was working on legislation to 
define the watersheds in Alabama. The Senate Transportation and Energy 
Committee discussed, amended, and carried over SB367 in committee. Senator 
Orr said he introduced the Bill to get the process moving on elements of a 
larger water policy plan for the state.



The National Water Center

NOAA, USGS, USACOE, FEMA, and UCAR: 
Integrated Water Resources Science and Services 
(IWRSS)-a cross-cutting, multidisciplinary systems 
approach to addressing complex water problems 

collaboratively



National Water Center Linkage: Data-Driven 
Policy Making (Cyber Data)





Riparian and Other Legal Issues FAP Report 
(August 15, 2016)-Water Policy “Door Openers”

• Non-riparian surface water 
and groundwater usage, 
particularly access to water 
for irrigation and public 
water supply providers; 

• Groundwater well location 
and placement; and 

• Local planning for droughts 
and periods of low flow.
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